To:

The Research Director
Legal Affairs and Community Safety Committee
Parliament House
BRISBANE QLD 4000
Email: lacsc@parliament.qld.gov.au

From: John Frame
82 Main Avenue
Wavell Heights QLD 4012
Ph: 07 3350 1562 / 0409 501 561
Email: johnvframe@yahoo.com
Website: www.queerradio.org/AgeOfConsent.htm
Date: 12th July 2016
Re:

Submission in support of the Health and Other Legislation Amendment Bill 2016

Attachments: 7 (view attachments list)
References: 8 (view list)
I fully support the Queensland Palaszczuk Government in regard to amending the Criminal Code to
bring our laws into line with every other Australian State and Territory by ensuring true equity in the
age at which a person can consent to sexual activity. It is also vital to remove the deliberately
offensive term “sodomy”.
I agree with the Health Minister that this is vital for the safety, health and equitable treatment of all
youth.
Since early 2000 I have been in constant communication with a broad range of community
organisations and health and legal services in coordinating lobbying of the Queensland
Government and Opposition Leaders on this reform. For these past 16 years I have owned and
maintained a website which acts as a public resource of information, legislation history and
references, media coverage, opinions and as a database for all correspondence regarding this
campaign:
http://www.queerradio.org/AgeOfConsent.htm
In this submission I offer 13 key points which are supported by online references and 7
attachments (as jpg images - each with hyperlinks to their online source documents). Among these
are written statements of support of this reform made by former High Court Justice Michael Kirby
AC CMG, Qld Anti-Discrimination Commissioner Susan Booth and experienced Psychologist Paul
Martin, as well as by Qld AIDS Council Manager Paul Martin.
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I also provide some history of our Sodomy Law – including that it should never have been enacted
in the first place, as the Government’s own October 1990 PCJC Report had recommended a truly
equal age of consent at 16. It has taken 26 years for this harmful and discriminatory law to finally
be in the process of being removed from the Criminal Code.
It is important to note that the Queensland Courts Bench Book instructs that “consent” is not
allowed as a defense in Court when charged under Section 208 (the “Sodomy Law”). Youth are at
risk of legal prosecution no matter how free or informed their choice, or how safely they have
engaged in anal intercourse.
An equal age of consent at 16 is vital for allowing all youth to experience equal protection and
benefit of the law without discrimination, regardless of their gender or their sexual orientation.
It is also vital for empowering all youth to have the self-esteem to fully value themselves and
others, by protecting their own sexual health, and also protecting their mental health to reduce the
risk of suicide or self-harm.
I will be happy to provide any further information you may require, and I look forward to the passing
of this Bill which will enable a safe and progressive future for Queensland youth.
Yours sincerely,
John Frame.

Reasons for Equal Age Of Consent Reform at 16 and Sodomy Law Reform in Queensland:


(1) Since 2003 Queensland has been the only Australian State or Territory which does
not have a truly equal age of consent. The current law sets a minimum age of 16 for vaginal
intercourse, but also sets an unjustified higher age of 18 for "sodomy" - which is defined by the
Courts as carnal knowledge through anal intercourse. There is no supportable reason for anal
intercourse to be listed as a separate offence to carnal knowledge.


2) The current law stands in spite of the recommendation for true equality at 16 made
in the October 1990 "Parliamentary Criminal Justice Commission Report on Reforms In
Laws Related To Homosexuality". The all-party Committee was Chaired by Peter Beattie,
who included his personal written support for the majority Recommendation #7, that "THE AGE
OF CONSENT FOR HOMOSEXUAL ACTS IN ACCORDANCE WITH THE PRINCIPLES OF
SEXUAL EQUALITY AND ANTI-DISCRIMINATION BE THE SAME FOR MALES AS IT IS
FOR FEMALES, IRRESPECTIVE OF WHETHER THE SEXUAL ACT IS HETEROSEXUAL
OR HOMOSEXUAL.” (see page 49 of that Report – Attachment #1)
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(3) The current law acts to impede the most effective delivery of vital safe sex
education to youth regarding anal intercourse - an activity which, without education for
proper protection, may be high risk for HIV infection. On 25th May 2005 Melbourne’s La Trobe
University (Dr Lynne Hillier et al) published an important report "Writing Themselves In Again",
a national survey of 1,749 “same sex attracted youth”. The researchers found that the clear
majority of same sex attracted youth are aware of their sexual attraction by age 16 (if not by
13); that they are sexually active at an earlier age than their heterosexual peers; that 70% had
engaged in penetrative sexual intercourse and that only 75% of 15-18 year olds had used
condoms in their last encounter. They also found that same sex attracted youth were 5 times as
likely to suffer a sexually transmitted infection as would the average high school student –
proving their higher risk of exposure to HIV and the drastic need to maximise effective safe sex
education.


(4) Expert evidence was accepted in the Public Hearings for the 1990 PCJC Report
which debunks the argument that “males tend to mature later than females” as being
irrelevant when (as also shown in the 2005 La Trobe study) males nevertheless tend to
have sex at a younger age and with greater frequency than females. (see page 49 of that
Report – Attachment #1)


(5) The current law negatively affects the mental health of same sex attracted youth.
As per the 18th November 2011 statement by Brisbane psychologist Paul Martin (Attachment
#4), he writes: “I am a psychologist with over 25 years experience specialising in mental health
in LGBTI populations. I run a practice which sees many young same sex attracted people and
am actively involved in PFLAG where I spend much time with parents of same sex attracted
young people. I have worked with parents who have lost their child to suicide as a result of their
conflicts around being same sex attracted and young people who were close to dying as a
result of suicide attempts. These are extremely vulnerable segments of Australia’s young
population. Clinical and research evidence strongly suggests that the Queensland Sodomy
Law which sets a higher minimum age of 18 for anal intercourse not only exposes many of
them (any person who engages in anal intercourse) and any of their sexual partners to criminal
prosecution, but also causes psychological harm and increases risks of negative outcomes
including suicide.”


(6) Paul Martin (a different person to the psychologist quoted above), as Manager of the
Queensland AIDS Council (then known as Queensland Association for Healthy Communities)
issued a 3rd February 2005 press release (Attachment #5) declaring that "The current law
causes confusion amongst many in the community who believe that all sex between men is
illegal before the age of 18" said Paul R Martin of the Queensland AIDS Council. "We are
concerned that young people who are sexually active are reluctant to come forward to access
sexual health services and receive sex & relationships education for fear of being
prosecuted". Mr Martin went on to say "There is no legitimate reason why the age at which
young men and women can have vaginal sex, which may result in child birth, should be any
different from the age at which people can legally have anal sex. The current law does nothing
to protect young people, on the contrary it criminalises young people who choose to have anal
sex".
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(7) Former High Court Justice the Hon. Michael Kirby AC CMG has stated in his support
for this reform (3rd February 2010 - Attachment #2) that: “We have no Bill of Rights or
constitutional principles to invoke to remove this vestige of outmoded discrimination. In
Australia, we must look to elected parliaments to do so. There is no apparent reason why the
Parliament of Queensland should adopt a different standard from that accepted by legislators
elsewhere in Australia. No special needs of Queenslanders apply. It is time that this last relic of
criminal legal discrimination was removed in Queensland. It is a hangover from earlier, ignorant
and prejudiced days. It exposes homosexual youth in Queensland to grave differential criminal
penalties; potential harassment; and impedes effective strategies to respond in Queensland to
the risks of HIV and AIDS in young people. All of the reasons given for the noteworthy decision
of the Indian judges apply here. What India and the rest of Australia have already done,
Queenslanders should now do by parliamentary action. It is a basic matter of equality of
citizenship.”


(8) Queensland Anti-Discrimination Commissioner Susan Booth has declared that the
discriminatory unequal age of consent is in clear contravention of Article 26 of the
International Covenant on Civil and Political Rights: As per her 25th July 2005 letter to Hon
Premier Beattie and Hon Attorney-General Rod Welford (Attachment #3):“In 1994 in the case
of Toonen V Australia, the United Nations Human Rights Committee ruled that the International
Covenant on Civil and Political Riqhts prohibits discrimination on the basis of sexual orientation.
The older age limit for lawful sodomy in section 208 of the Criminal Code therefore constitutes a
discriminatory provision which breaches Article 26 of the International Covenant on Civil and
Political Rights. Other States and Territories have, since the decision in Toonen, repealed
similar discriminatory and homophobic laws.”


(9) A truly equal age of consent was recommended in the 2010 Australian Law Reform
Commission Report “Family Violence - A National Legal Response (ALRC Report 114)”
See the “Commissions’ Views” from 24.47 to 24.50 on pages 1141 and 1142 (Attachment #7) of
which 24.49 is: “The Commissions suggest that the age of consent for sexual offences should
be set at 16 years of age. This is consistent with legislation in many jurisdictions and the
approach taken by MCCOC, which considered the issue at length and received numerous
submissions from a range of stakeholders.100 The Commissions’ recommendation, however, is
that the age of consent for sexual activity should be made uniform both within and across
jurisdictions, and that no distinction be made based on gender, sexuality or any other factor.”
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(10) Equal age of consent reform is supported by various eminent
community organisations including Brisbane Parents and Friends of Lesbians and Gays
(PFLAG), the Queensland AIDS Council (QuAC) and the federally funded Open Doors Youth
Service which specialises in the support of gay, lesbian, bisexual and transgender youth. In
Mid-October 2005 over twenty highly respected health and welfare community services groups
and organisations co-signed a letter to the Beattie Government which had been initiated by
PFLAG, QuAC and Open Doors (Attachment #6): “We believe that an unequal age of consent
creates confusion among professionals working with young people in relation to what
information and support they can provide to young people about sexual activity. Many people
also wrongly assume that all sexual activity between men is illegal until 18 years. An unequal
age of consent does not protect young people, in fact it makes them more vulnerable
to stigmatisation, low self worth, suicide and HIV transmission. Around 50% of young people
have had sex before they turn 17 and national research shows that same-sex attracted young
people are, on average, sexually active earlier than their heterosexual peers. In a survey of 1517 year old same-sex attracted men who access Open Doors, 94% of these men report that
they have had sex. We need laws that support young people to make informed choices about
sex, not to criminalise them for those choices. This is about equalising the law for consenting
sexual activity. It will in no way weaken the existing laws against sex with under age children
(i.e. 16), sex with people with learning disabilities, or sex against a person's will. ”
(11) Queensland Labor’s official Policy Platform (Section 7.9 of the Justice and
Governance Chapter) has, since at least 2008, been: "7.9 Labor will ensure uniformity of age
among laws relating to the age of consent for lawful sexual activity;"




(12) Since 1990 there has been one previous attempt by Government to equalise the
age of consent at 16. In 1995 Goss Labor passed the “1995 Revised Criminal Code” which
included a truly equal age of consent at 16 – however that Bill was repealed by the Borbidge
LNP Government when it gained control following the Mundingburra By-election. The LNP
reinstated the 1899 Code, and rewrote it to reflect their own principles – including changing the
terminology under Section 208 from “anal intercourse” to the more sordid sounding “sodomy”,
and doubling the penalties.
(13) As from 1st July 2009, Federal law amendments have defined that “couples are
couples” regardless of their gender in all areas except marriage. Federal agencies tell
young same sex male couples that they are equal with other couples, however current
Queensland law defines them as potential criminals for their sexual activity.
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REFERENCES:
The 1990 PCJC Report on Reforms in laws Related to Homosexuality is at:
http://www.queerradio.org/PCJC_law_reform_report_October_1990.pdf The section of the 1990 PCJC
Report which deals with debunking the “males mature later” argument is on page 49. (scanned and proofed
text as Attachment #1)
The 3rd October 2010 statement of opinion by former High Court Justice Hon Michael Kirby AC CMG
is stored on my site at:
http://www.queerradio.org/Hon_Michael_Kirby_3rdFebruary2010.pdf (Attachment # 2 as a jpg file)
The quote from the Qld Anti-Discrimination Commissioner Susan Booth is from her 15th July 2005 letter
to Attorney-General Rod Welford, which is stored on my site at:
http://www.queerradio.org/AOC150705_ADCQ.htm (Attachment #3 as jpg files)
The 18th November 2011 statement by psychologist Paul Martin is stored on my site at:
http://www.queerradio.org/Paul_Martin_CFHP_support_for_equal_age_of_consent_reform.pdf (Attachment
#4)
The 3rd February 2005 Media Release by Queensland AIDS Council Manager Paul Martin is stored on
my site at:
http://www.queerradio.org/QuAC_Paul_Martin_3rd_Feb_2005_call_to_equalise_sex_laws.pdf (Attachment
#5 as a jpg file)
The complete original text (supplied by QuAC’s Troy Hakala) of the Mid-October 2005 Community
Services Groups letter to the Beattie Government is stored on my site at:
http://www.queerradio.org/AOC_QuAC-Open_Doors-PFLAG_Mid_Oct_2005.htm (Attachment #6 as jpg
files)
The Australian Law Reform Commission Report “Family Violence - A National Legal Response
(ALRC Report 114)” (2010) is at:
https://www.alrc.gov.au/sites/default/files/pdfs/publications/ALRC114_WholeReport.pdf (Pages 1141 and
1142 are Attachment #7 as jpg files)
The La Trobe University 2005 Research Report "Writing Themselves In Again: The 2nd national
report on the sexual health & well-being of same sex attracted young people in Australia" pdf file is
at:
http://www.latrobe.edu.au/arcshs/downloads/arcshs-research-publications/writing_themselves_in_again.pdf
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ATTACHMENTS:
(1) Text (scanned and proofed) from page 49 of the October 1990 PCJC Report on
Reforms In Laws Relating To Homosexuality debunking the “males mature later
than females” argument.
(2) 3rd Feb 2010 statement by Hon Michael Kirby AC CMG (1 page as a jpg file)
(3) 15th July 2005 letter from ADCQ Commissioner Susan Booth to Attorney-General
Rod Welford (2 pages as jpg files)
(4) 18th November 2011 statement by psychologist Paul Martin (1 page as a jpg file)
(5) 3rd February 2005 media release by Queensland AIDS Council Manager Paul
Martin (NB: a different person to the psychologist) (2 pages as jpg files)
(6) Mid-October 2005 Community Services group letter to the Beattie Government
which was co-signed by 20 organisations, including PFLAG, QuAC and Open Doors
Youth Service. (2 pages as jpg files)
(7) Australian Law Reform Commission Report “Family Violence - A National Legal
Response (ALRC Report 114)” (2010) pages 1141 and 1142 (2 pages as jpg files)

7 of 23

Attachment #1:- Text (scanned and proofed) from page 49 of the October 1990 PCJC Report
on Reforms In Laws Relating To Homosexuality debunking the “males mature later than
females” argument. From a complete copy of the original Report which is stored on my site at:
http://www.queerradio.org/PCJC_law_reform_report_October_1990.pdf
(1 page as a jpg file)
The Criminal Justice Commission’s Information Paper points out that:-

“It would accord with principles of sexual equality and anti-discrimination that the age of consent for males
and females be the same irrespective of whether the sexual act is heterosexual or homosexual. Western
Australia is the only observed jurisdiction where the age of consent for homosexual acts is not the same as
for heterosexual acts.” (Point one of the Criminal Justice Commission’s Information Paper on page 60.)
In oral evidence before the Committee Psychologist Dr Gallois was asked:“THE CHAIRMAN: We were talking before about sexual orientation taking place at an early age. It is also
true that girls mature faster than boys. It we are talking about an age of consent - be it 16, 18 or whatever,
but let us deal with 16 -what is your professional opinion? Is the age of consent at that stage - both have
obviously determined their sexual orientation, based on what you have said. Therefore, you would argue,
presumably, that there would be no difference then in terms of the age of consent?
Dr Gallois: I think that is what we would argue, and fairly strongly, particularly between boys and girls
mainly because the suggestion that we have heard at any rate is that boys mature more slowly physically,
which of course they do through childhood, and they reach puberty a little later. We are talking about age
13 or 14 now.
Therefore, they may be emotionally less mature. The evidence coming from the survey data on adolescents
and the vast majority of these people are heterosexual adolescents - is that boys start to have sexual
activity earlier in their teenage years and are more sexually active than girls and they are no more
emotionally involved in their sexual relationships than girls. They are more likely to have more sexual
partners than girls at any given age through the teenage years and so forth. In the light of that to have a
higher age of consent for boys on the grounds that they are less sexually mature does not reflect their
behaviour. Their behaviour is that they have more experience than girls. (Hansard: 69)
RECOMMENDATION 7. THE COMMITTEE RECOMMENDS THAT THE AGE OF CONSENT FOR HOMOSEXUAL
ACTS IN ACCORDANCE WITH THE PRINCIPLES OF SEXUAL EQUALITY AND ANTI-DISCRIMINATION BE THE
SAME FOR MALES AS IT IS FOR FEMALES, IRRESPECTIVE OF WHETHER THE SEXUAL ACT IS HETEROSEXUAL
OR HOMOSEXUAL. (THIS PRINCIPLE IS HIGHLIGHTED IN POINT ONE ON PAGE 60 OF THE COMMISSION’S
REPORT.)
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Attachment #2:- the 3rd Feb 2010 statement by Hon Michael Kirby AC CMG. Stored on my site
at:
www.queerradio.org/Hon_Michael_Kirby_3rdFebruary2010.pdf
(1 page as a jpg file)
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Attachment #3:- 15th July 2005 letter from ADCQ Commissioner Susan Booth to AttorneyGeneral Rod Welford and Premier Peter Beattie (2 pages). Stored on my site at:
www.queerradio.org/AOC150705_ADCQ.htm
(2 pages as jpg files)
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Attachment #4:- 18th November 2011 statement by psychologist Paul Martin. As stored on my
site at: www.queerradio.org/Paul_Martin_CFHP_support_for_equal_age_of_consent_reform.pdf
(1 page as a jpg file)
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Attachment #5:- 3rd February 2005 media release by Queensland AIDS Council Manager Paul
Martin (NB: a different person to the psychologist). As stored on my site at:
www.queerradio.org/QuAC_Paul_Martin_3rd_Feb_2005_call_to_equalise_sex_laws.pdf
(1 page as a jpg file)
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Attachment #6:- Mid-October 2005 Community Services group letter to the Beattie
Government which was co-signed by 20 organisations, including PFLAG, QuAC and Open Doors
Youth Service. As stored on my site at:
www.queerradio.org/AOC_QuAC-Open_Doors-PFLAG_Mid_Oct_2005.htm
(2 pages as jpg files)
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Attachment #7:- Australian Law Reform Commission Report “Family Violence - A National
Legal Response (ALRC Report 114)” (2010) pages 1141 and 1142. From the original complete
pdf file at the Australian Law Reform Commission site at:
www.alrc.gov.au/sites/default/files/pdfs/publications/ALRC114_WholeReport.pdf
(2 pages as jpg files)
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